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From the Front Lines: Law Student
Speaks of Life as Soldier in Iraq
By Matt Nolan
s much as we law students
complain on a daily basis
about reading assignments,
memos, and a lack of free time, stepping
back from our Hutchins Hall world-view
can make us realize just how good we
really have it. If you doubt me, read this
interview I had with Captain Oscar
Estrada of the United States Army
Reserve. Others of you may know him
as classmate Oscar Estrada, a 3L earlier
this year who was called up into active
duty in Iraq.
What is your rank/title etc., and what
year were you in Law School when you
got called up for active duty in Iraq?
I'm a Captain in the Army Reserve. My
specialty is Civil Affairs, which
encompasses everything involving
interaction between the Army and
civilians. The work can range from
humanitarian relief to administering a
city, province, etc. CA work involves a lot
of time outside the wire, interacting with
locals, sometimes with the use of a local
translator, sometimes with soldiers who
speak the language. We work in small
teams attached to Regular Army
maneuver units. I came out here as the
team leader of a Civil Affairs Team-Alpha
(CAT-A) to work in Diyala Province.

I completed the first semester of my
third year before coming over here. I took
my last exams and wrote my last papers
while on active duty in Michigan and
Germany. I'll obviously fall another year
back in my studies. I say 'another'
because I carne back from a nine-month
deployment to Kosovo last March.
When do you plan to be back, or do you
know?
It may be a year or it may be more. I
may also be less, but right now I can't
afford to think of that. This is not a place
where you can afford to lose your focus.

What specifically are you doing in Iraq,
and where? Can you tell us about your
average day?
I'm in the Diyala province of Iraq,
which is the Area of Operations (AO) for
a Brigade Combat Team (BCT) . My
Company works for that BCT
Commander. We're not a large unit. CA
is part of Special Operations Command
and works in small teams. My CAT-A was
assigned to a Battalion near Ba' qubah,
Iraq, which is inside the Sunni triangle
about 30 miles north of Baghdad.
My Company arrived in our AO on
February 11 after training in Mississippi,
Germany, North Carolina, and Kuwait.
My team moved out to our Battalion two
days after we arrived. The past two weeks

have been dedicated to a relief in place
(RIP) of a CA unit from Delaware that's
been in Iraq for almost a year. Normally,
this means you go out with the current
team and get to know your AO as you
meet key leaders and are introduced to
ongoing projects and needs in the area.
But nothing here is normal. My first
Sunday night in our new Camp I
managed to get a call out to my fiancee
just as loud booms started to go off. It took
me a while to get my bearings and realize
that it was outgoing tank rounds from our
Camp. I hadn' t heard artillery firing that
close since I was a cadet, and had
forgotten how loud it is and how it rattles
everything around you. The next day we
had a couple of meetings with some
ministry directors in Ba' qubah. After the
meetings we drove to another camp
about 10 kilometers from the city and it
was there that we received the news that
our entire headquarters element had been
hit by an Improvised Explosive Device
(lED) on the very road we had just driven.
Our Company Commander and First
Sergeant were seriously wounded and are
now back in the States. A young private
first class manning the SAW (Squad
Automatic Weapon) on the rear of the
vehicle was also hurt and evacuated. My
friend, Kevin, took shrapnel in his legs,
ass, shoulder, and head. Nikki, a sweet
19-year old girl and the only female in the
Continued on Page 5
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Reproductive Rights
Conference Huge Success
By .Jessie Grodstein Kennedy

3J

feel tired," announced Dr.
Sarah Weddington, leaning
against the podium in 100
Hutchins Hall. ''I'm tired and weary,"
she said. After attending a full day of
speeches and discussion panels that
kicked off early Saturday March 6, so
were many in the audience. But the
feeling of exhaustion did not quell the
enthusiasm that most had for the topic
at hand: the current state of reproductive
rights in America. Dr. Weddington, who
successfully argued the Roe v. Wade
decision in 1973, provided closing
remarks at this weekend's conference,
which was organized by concerned law
students with help from the
administration as a response to the antichoice policies that are gaining ground
in this country.
Reaching well beyond the issues of
abortion and contraception, the panelists
presented a broad range of topics
pertaining to women's reproductive
rights and, essentially, to the rights of
women as equal citizens. For example,
Jennifer Brown of the National
Organization of Women's Legal Defense
and Education Fund suggested that
reproductive rights are about a woman's
freedom to have sex of her own will,
without coercion or disproportionate
consequences stemming from race, age,
class or culture.
Highlighting the profound effect that
United State's policies on reproductive
rights can have on the international
community, Meg DeRonghe of Planned
Parenthood, Wendy Turnbull of
Population Action International, and
Katherine Hall Martinez, of the Center
for Reproductive Rights discussed a
particularly restrictive international
policy known as the Global Gag Rule.

One of the first pieces of legislation signed
by President Bush, this rule restricts
international health groups from receiving
U.S. funds if they perform abortions as a
method of family planning, even if they
do so with their own funds and in
accordance with the laws of their own
countries,
The conference also featured a
number of panelists who discussed
domestic issues in the arena of
reproductive rights. Ranging from a
session on the controversy over partial
birth abortions to one about activism at
the state and local levels, the conference
speakers suggested immediate ways that
students can work to preserve
reproductive freedoms. These themes fit
within the objectives of the conference's
steering committee, which hoped to shed
light on recent assaults against
reproductive rights while at the same time
highlighting the response of leaders in the
reproductive rights community.
The idea for the conference was the
result of an effort by law students Julia
Ernst '03 and Patty Skuster '04 as a way
of mobilizing students in support of
reproductive choice. The two combined
with Cari Sietstra, a recent alumna of
Stanford Law School, who had just
founded the national organization Law
Students for Choice. They enlisted the
support of Dean Camiker, as well as over
40 volunteers from both the Law School
and schools of Public Policy and Public
Health. Soon, what started off as a small
event with a few local speakers ballooned
into a two-day conference with a roster of
17 speakers. Skuster commented, "It often
feels like we're activists in spite of the Law
School- it makes a huge difference when
activism can happen with the support of
the institution."
Continued on Page 17

--------------~~~~=~=e=s=®=e=st=ae=====9=~==r~=2=~=========~==·=~=====3~11

Calling Balls and Strikes, Moving Cases
Along: State Judge Talks About His Job
By John Fedynsky

W

hen an umpire calls balls or
strikes, not everyone
agrees. "Half of the people
think it's the best decision, but not the
other half," said Judge Kirk W. Tab bey of
the 14A2 District Court in Ypsilanti.
Drawing on that analogy, he talked about
his job. He was receptive to questions and
answered them throughout his presentation. The Office of Student Services invited him to speak in room 150 on
Wednesday, February 18, 2004.
Assistant Dean of Students David
Baum introduced Tabbey, a graduate of
Wayne State University Law School with
13 years of experience as a prosecutor as
well as some experience with general private practice and public defense work. He
is an expert on computer crime and high
tech economic fraud, helping to write
model state legislation as well as teaching and serving as a liaison for the Federal Bureau of Investigation. Tabbey recounted how in the days of Space Invaders and Pong he was a journeying prosecutor assisting local prosecutors with
cases before institutionalized support
such as task forces and special offices
were created. Before enrolling in Jaw
school and eventually becoming a judge
in 1997, Tabbey wanted to be a special
agent.
Tabbey described the creation and jurisdiction of Michigan district courts.
Small civil claims and criminal charges
that are usually punishable by a year of
incarceration or less make up the bulk of
his docket. Tabbey's court, which has two
other district judges, has a heavy
caseload. In 2002, his court accounted for
10% of the jury trials in its region, which
consists of all of southeastern Michigan.
The state has about 260 district judges.

"We do high volume," said Tabbey.
"It's not unusual to see 50 cases on my
docket in the morning." Since "each case
is really important to the people in front
of you," said Tabbey, he makes sure to
approach each one with patience and to
listen to the parties, who are usually not
represented. "[The work] seems mundane, but it's really important," he said.
Because so many parties are not represented and because Tabbey does not have
a law clerk, he appreciates good attorneys. He commended students appearing in front of him in connection with
clinical law programs for being so "prepared." He chided attorneys who engage
in theatrics. "We see through that right
away," he said.
Tabbey also placed a high value on
honesty and integrity. Attorneys with a
good reputation enjoy "a courtesy and a
trust factor" from courts, said Tabbey.
Attorneys with the opposite reputation
do not enjoy the same thing. "Word will
spread that you're not to be trusted," said
Tabbey. "We need to have more openness
and honesty in the profession," he added.
Tabbey connected his comments about
honesty to the issue of judicial recusal.
Noting the recent news reports about U.S.
Supreme Court Justice Antonin Scalia and
Vice President Dick Cheney, Tab bey said,
"perception has to be dealt with even if it
is not correct."
In response to a question about the use
of John Doe warrants to bring criminal
charges against music downloaders,
Tabbey expressed some concerns. He
noted the "problem" of a lack of exigency
and a compelling state interest. "we're not
talking about violent crime- we're talking about people copying music," he said.
As a matter of policy, he said that those

claims were better left to civil litigation
and not the criminal law.
Despite "miss[ing] the comraderie" of
being part of an advocacy team, Tabbey
said that he likes "playing a different
role." He added, "it's a different perspective from pitching the ball or catching."
"You don't get into the job to make
people happy," he said. Instead, he stated
that his job is to make decisions and to
move cases along. Noting Michigan's circuit courts, the Court of Appeals and the
Supreme Court, Tabbey said, "there's
enough people above me to second-guess
me if they need to."
Tab bey said that on some days his job
is difficult. He floated the theory that
there is a finite number of decisions that
a person will tolerate making in a day. At
some point, to illustrate, he said that one
no longer cares about what to have to dinner.
When asked about the best and worst
part of the job, Tabbey did not hesitate to
respond. "The best part about being a
judge is dealing with people and the
worst part about being a judge is dealing
with people," he said.
Like an umpire, Tabbey must deal with
two kinds of people: those who like his
calls and those who do not.

•
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Professor Gross Discusses Recent
Developments in Death Penalty Debate
By Erick Ong

W

hat's new in the world of
capital punishment? The
American Constitution
Society hosted a Brown Bag Luncheon
where Professor Samuel Gross was
invited to discuss these very issues and
other topics in the death penalty debate.
The event was held in 236 Hutchins Hall
on February 18th.
The biggest pending issue is the use of
capital punishment on juveniles. Gross
noted that the United States is the only
country in the world to execute juveniles
and few countries in the world have more
executions than the U.S. does . The
question is whether this is constitutional.
In a 2002 Supreme Court case, the Court
found that it was "cruel and unusual"
punishment to execute the mentally
retarded as construed and applied under
the Eighth Amendment. Atkins v.
Virginia, 536 U.S. 304 (2002). Gross noted
that this case may be used as a turning
point for the Court to apply the Eighth
Amendment to juvenile capital
punishment ca ses, remarking that
support for capital punishment has been
noticeably decreasing in the last 5 years.
Another hot issue is the consequence
of the Supreme Court decision last spring
where it held that an inmate's Sixth
Amendment right to counsel was
violated by counsel's failure to investigate
the inmate's background and present
mitigating evidence of his unfortunate life
history at his capital sentencing
proceedings. Wiggins v. Smith. 123 S. Ct.
2527 (2003). Gross noted that the U.S.
legal system is notoriously ineffective at
providing assistance for people tried and
condemned in capital cases. In death
cases the quality of representation plays
an enormous role in determining what
type of punishment a defendant should

receive. This case brought to the forefront
the reasonable amount of work that
counsel should perform for his client.
Professor Gross then proceeded to
answer questions from the audience.
Can you explain the ramifications of
the moratorium on the death penalty
imposed by Governor Ryan of Illinois
four years ago?
The former Governor of Illinois was
influenced by a Chicago Tribune article
and by a conference on wrongful
convictions to institute a moratorium on
the death penalty in the state. Ryan
commuted the sentences of people on
death row and exonerated 4 people on
death row. Today the moratorium
continues in Illinois and is a formal
statement that this problem has not been
solved. This has led to a moratorium in
Maryland for 1 year and moratorium
movements in states like Nebraska and
North Carolina.

If there is no death penalty, how easy
is it to keep up an appeal for people who
have life without the possibility of
parole?
Typically, people get better
representation on appeal. Proportionately
more people are exonerated from death
row than other convictions, as errors are
more likely to occur in capital
punishment cases. This is true based on
more attention to these cases, more
resources devoted, and people simply
care more about death convictions than
life imprisonment.
How can you delay sentence to wait
for DNA evidence?
It is easier to delay the death sentence
especially when DNA evidence can

exculpate you. However, some
prosecutors adamantly insist that
criminals are guilty even if the DNA of
the perpetrator of the crime is different
from the person convicted of the crime.
The difficulty of DNA evidence in murder
is that DNA is typically obtained from
saliva, skin flakes and blood which is
prevalent in rape cases but rarer in
murder cases. Since 1973, only 114people
have been exonerated by DNA evidence.
Are there racial disparities in death
penalty convictions?
In a Supreme Court case, petitioner
alleged the state's capital sentencing
process was administered in a racially
discriminatory manner in violation of the
Fourteenth Amendment. McCleskey v.
Kemp, 481 U.S. 279 (1987). Petitioner
based his claims on a study that indicated
a risk that racial consideration entered
into capital sentencing determinations.
Despite one-third of the judges and
prosecutors of the region belonging to the
"White Citizen's Club", the court held, by
a 5-4 decision with Justice Powell writing
for the majority (the one vote h e
regretted), that the statistical study did
not present substantial evidence that
would require a reversal of petitioner's
conviction. No one has won a challenge
on these grounds yet, but theoretically
one could win a case like this even with
no direct admission of prejudice, by
showing a pattern of unfair treatment and
discrimination.
As lawyers how do you avoid making
mistakes that everyone wants you to
avoid?
Mistakes occur in large part due to
evidenciary problems . There is no
evidence that one can absolutely trust as
fingerprints can be planted, DNA
Continued on Page 14
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Company, was killed instantly. I packed
her personal effects a few days later. I'm
now in the CMOC (Civil-Military
Operations Center), helping reorganize
the Company as the de facto Executive
Officer.
That's life in Iraq and in war in general.
People die and you feel sad and
concerned as you're slapped in the face
with your own mortality, and soon your
perspective changes. A couple of nights
ago our small compound was attacked
with a couple of rocket-propelled
grenades. One flew over the compound
and the other struck a concrete barrier. I
grabbed my weapon and vest and ran
outside and saw the large cloud of smoke
and the falling debris just to my left. But
no one was hurt, so it wasn't a big deal.
My daily routine? I don't have one. I'm
trying desperately to establish one, but
it's hard thus far. Your plans always
change unexpectedly. Our mission is to
help the people of Iraq by administering
relief projects and helping a new
government take charge. That's our job
and we'll continue to do it as best we can.
How are the people of Iraq responding
to all of this? Positive or Negative?
Mixed?
It depends. A lot of Iraqis I've met and
seen react positively to us. In most of the
country, people work with coalition
forces . The problem seems to be more
about power than nationalism. A small
group of Sunnis who dominated in the
former regime are desperate to hold on
to power. They attack us, and their fellow
Iraqis, to intimidate and rally support.
They're very effective in Sunni
strongholds that were privileged under
Saddam. They're not very different from
the Serbs in Kosovo who thrived under
Milosevic and fought a brutal war to
retain control. But as bad as it is, attacks
are down and more and more people are
turning in those who set lED's and
ambushes. People are tired of the
violence.

I'm not sure how it'll all turn out, and I
don't have the luxury to engage in
political debates about the legitimacy of
the war. I'm here. My priorities are the
safety of my fellow soldiers, my own
safety, completing our mission, and
helping the people of Iraq, in that order.
Do you worry about taking time away
from the Law School and trying to come
back?
No. I live in a world where every time
I go outside the wire there's a chance that
someone will try to blow me up or
ambush me. I have other things to worry
about. I'll finish when I come back and
hope for the best.
Do you think your time in the military
will help you as an attorney?
I have no idea. I suppose it depends on
who interviews me. For some people,
added life experience and military service
make a difference. For many, maybe for
most, it doesn't matter. Maybe I'll get
lucky and catch a break from a former
soldier who's been down this road before.
Is being someone who has a degree
already and is attending law school an
anomaly in your military experience for
your rank? If so, does it affect your
interactions with other soldiers? How?
No. Many Captains have advanced
degrees. Most Majors do have advanced
degrees. You can bet that anyone above
Major has at least one advanced degree.
As for the soldiers, they' re generally very
intelligent. Some of them have advanced
degrees. One of my guys, for example, is
getting a M.A. in English at NYU. Most
are good with languages . They' re
dedicated, bright men and women who
sacrifice a great deal. Many people just
don't understand the military and have
pre-conceived notions of the Army being
made up of poor, illiterate kids who were
tricked by recruiters. That's just not my
experience. We're a close knit group and
get along remarkably well for people who
live on top of each other and sometimes
don't get to shower regularly.

Has anything you learned in your
time in law school prior to leaving
helped you in any way in Iraq?
Not so far. Law school is artificial and
the experience is useless here. "Thinking
like a lawyer" won't save your ass here.
My first two months on active duty were
spent reprogramming myself to think like
a soldier.

Do you miss Michigan Law at all? If so,
what
do
you
miss
the
most? The least? What do you look
forward to the most upon returning to
the Law School?
I can say that I miss my family, my
fiancee, and my close friends. I miss
privacy, hot showers, indoor plumbing,
a real bed and pillow and reading a good
newspaper. I miss sex, juicy grilled cheese
burgers, pizza, and beer, among other
things . I don't miss law school one
fucking bit and can't say I look forward
to going back. I look forward to finishing
and being done with it.
What spurred you to join the military
in the first place? What is your
motivation?
In part it's just my personality. I have a
side of me that seeks out adventure and
different experiences. The Army is one of
those experiences. The main motivation,
as cheesy as it sounds, is simply a belief
in honor, duty and country. I enjoy being
around people who are willing to make
great sacrifices in the service of others. I
am constantly amazed by the creativity,
selflessness, kindness, drive, courage and
discipline of the American soldier. I hate
having to be here. I miss my life and the
comforts of home. But when my friend
Kevin, the guy with shrapnel in his legs,
ass, shoulder and head came back to duty
after passing up two weeks of RR in
Germany so he could help us reorganize,
and after hearing that the other wounded
wanted to come back even though their
injuries prevented them from doing so, it
dawned on me how incredible these guys
are. As much as this place sucks, I'm
proud to serve with such people.

~
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Professor Daria Roithmayr Brings
Unconventional Style to Law School
By Andy Daly and .John
Fedynsky

JL

ending a foundation to her
study of Critical Race Theory,
Professor Daria Roithmayr's
background, self-described as one of
"hybridity," spans from the American
Gulf Coast to Mexico to Sierra Leone and
West Africa. More recently, Roithmayr
has been a professor of law at the
University of Illinois and a now a visitor
at the University of Michigan. To get a
fuller sense of how a woman from
Mississippi might find herself at home in
the Midwest, the RG sat down with her
and had the following conversation.
Tell us about where you grew up.
I grew up in Mississippi. My mom is
from Mexico City, and my father is
Austrian by way of New York.
On the Gulf Coast in Mississippi?
Yeah, between New Orleans and
Mobile, but we spent some time in
Mexico City and some time in California
as well.

little; we were in Sierra Leone for about a
year and a half. So in some sense my
background all points in the same
direction, so it was just kind of a matter
of time.
What is critical race theory?
Critical race theory is a genre of legal
scholarship that is essentially a reaction
to traditional civil rights scholarship and
to critical legal studies scholarship. It
inherits traits from both of those
movements but it also departs from both
of those movements. It is hard to describe
in any sort of unified way, essentially
there are two unifying commitments to
critical race theory. The first is that law in
general, even purportedly race neutral
law, reproduces and reinforces white
supremacy and racial inequality. The
second unifying commitment, and the one
that is much less developed in the
scholarship than people had anticipated
in the beginning, is the notion that despite
the deep structural problems with law
described in the first commitment, one
should use law to advance a political
commitment to racial emancipation. That
is the five-minute, nutshell version of the
fourteen-week course. (laughs)

Are you fluent in Spanish?
I'm fluent, but my grammar can be
quite bad at times. But I am not fluent in
German - we spent more time with my
mom's family than with my dad's family.
Did growing up in Mississippi get
you interested in critical race theory?
Well, when I think about the hybridity
of my background, in all senses, the
biracial identity to begin with, and what
did it mean to be Latina in Mississippi,
and race issues in Mississippi. And now
my interest is in South Africa. We also
spent time in West Africa when I was

Where else do your academic interests
lie?
I have a very quickly developing
interest in broader questions of
globalization and inequality that
obviously springs in large part from my
interest in critical race theory. I want to
extend the concept of inequality to
encompass a lot more, to explore the
relationships between race, class, gender,
sexuality, and then to think about that in
the context of the global economy. I also
have a strong interest in comparative
work in South Africa, which I have been
doing a lot of work on recently, and the

comparative critical race theory analysis
of inequality. They all sort of feed into
one another, so if you think of the interest
first at the local domestic level, then
comparative critical race theory looks at
the United States, South Africa and
Brazil, and then finally at the global level.
Looking at all levels allows me to think
much more
structurally and
systematically about the same sorts of
issues.
What kind of environment is the Law
School for supporting your academic
interests?
Michigan is great for lots of reasons.
One, the students are tremendous. In the
critical race theory class and the South
Africa constitutionalism class, the level
of engagement is wonderful. The reason
that is important for me is because at
some point your colleagues get tired of
hearing you talk about the same old
things and it is hard to generate new and
fresh ideas and it is hard to get new and
fresh responses to your work. With this
level of students, you can actually use the
seminar as a way of getting reactions.
Things they say in class generate new
ideas for you even as you are generating
ideas for them. So that is a very big part
of my thinking process and generative
process in terms of scholarship.
Second, the resources at this university
are incredible. Illinois tends to be much
more hard sciences oriented and the
University of Michigan is very social
science oriented so there are a lot of
natural overlaps with my work. For
example the Institute for Social Research
has a strong social science research
program link in South Africa with the
University of Capetown, which is an
institution that I do a lot of work with. In
Continued on Next Page
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my Globalization in Latin America
Seminar, I was able to draw from seven
different departments to bring speakers
in, and everyone was extremely
enthusiastic about participating. So I was
able to draw from this wide range of
people from different departments to
present to the students and to learn
myself and to create connections. That
was very important to me.
Finally, the level of engagement by the
faculty here is really tremendous. The
carefulness with which people think
about your ideas, their
enthusiasm
about
providing feedback, the
opportunity to listen to
other
people
give
presentations - if you
wanted to you could fill
every day with a lunchtime
speech or an afternoon
presentation - so the
intellectual energy and the
opportunity for exchange at
the faculty level is also quite
impressive.

and said, 'T m sorry, I didn't get such and
such concept, could you go over it one
more time?" At Illinois, nobody would
have said anything, but you would have
gotten this tiny vibe from the students:
"We have other material to cover, if you
need her to go over it again maybe you
should talk to her after class." Just that
sense, that slight rustling of papers, that
whispering between other people who
already have it. At Michigan, it was more
like "I'd love to have you go over it again,
I wasn' t really sure about that either."
People listen for the answer with their
pens ready or keyboards read y -

Can you tell us a little
more how students at the
Law School compare to
your home institution?
I think in a lot of ways, they' re similar.
Both U of M and U of I students are
incredibly polite. I went to Georgetown,
and we were an East Coast, opinionated,
not particularly polite bunch. Which
made for some pretty robust and lively
discussions, but many times one did not
get the sense that there was much real
exchange going on. Michigan and lllinois
students, by comparison, are much more
open to thinking about things in ways
that they have not thought about.
In addition, I am trying to figure out
why this is, but Michigan students, at first
glance, strike me as a little more sensitive
to each other than sometimes Illinois
students can be. It is a really subtle
difference that I hesitate to put too much
weight on, but I did notice it in my
evidence. Somebody raised their hand

everybody is open to the exercise of going
through it again.
How would you characterize your
teaching style?
Unconventional. Probably more so in
comparison to the quintessential, Socratic
method by virtue of what I teach and how
I teach it. Critical race theory is
unconventional to begin with, and then I
teach it much more unconventionally
than other seminar classes . For my
evidence class build in a lot of simulation
opportunities and small group
discussions. For assessments I gave
students the opportunity to do an oral
argument versus a written motion. It
wasn't an exam, it was a motion that had
to look like a motion to help students see
the connection between what they were

doing in class and what they are likely to
see in practice. I try to build in as much
flexibility as possible for assessments. In
the seminar classes I give students the
option to do an exam, a paper, or some
combination of both, and they can decide
on what that combination looks like.
Although I do a little standard Socratic
method in my South Africa
Constitutionalism class, I do very little
standard walking through a case, Socratic
style. In my civil procedure and evidence
classes, I am much more likely to use the
problem method which means "here are
the cases I want you to
read, you go synthesize
on your own and now
we have a hypothetical
fact pattern like you
would see on the exam,
let's walk through that."
I prefer that as a
classroom exercise,
because that's what we
test - we don't test on
the
Socratic
presentation of a case. I
don't think the problem
method is necessarily
better than the Socratic
method for all classes,
but for some classes,
especially
"rules"
classes I think it's much more helpful to
use the problem method for statutory
interpretation questions . For civil
procedure and evidence, when you don't
want students focusing on cases as much
as on rules, I think the problem method
is better than say, the Socratic method.
Do you have a preference between
teaching and research?
No. I couldn't imagine doing one
without the other. I have done both by
themselves at one point or other in my
career and have always missed having
both tremendously. I did an early
sabbatical in South Africa and I spent one
semester just teaching a comparative
critical race theory class and going to
some human rights classes and the other
Continued on Page 16
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520/00:t
530/001
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Mean Class
Fall2003
Targets for class mean:

1st Year

Upperclass

Seminars:

3.22

3.40

3.72

mmunum: 3.13
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Open Letter on Faculty Hiring
From the Asian Pacific
American Law Students
Association (APALSA)

W

e, the Faculty Hiring Com
mittee of the Asian Pacific
American Law Students
Association (APALSA) believe that a law
school's faculty, in large part, is
responsible for transmitting, promoting,
and reflecting the values of the school.
Michigan Law School states that one of
the best bases for choosing a law school
is the "diversity of social and geographic
backgrounds found among its people."
With respect to faculty, Dean Caminker
hails our "scholar-teachers [as being . .. ]
of a quality and breadth unsurpassed in
legal education[ . . . , who] display a
broader range of academic interests and
expertises [sic] than you will find in any
other law school."
We are proud of our faculty's broad
range of interests and expertise. We are
also pleased that during the past year the
Law School has made a sincere effort to
recruit women and minority faculty
members. However, we feel strongly that
our faculty is not sufficiently broad, and
certainly not "unsurpassed," due to its
lack of diversity with regard to race, sex,
and sexual orientation.
With specific regard to Asian Pacific
American (APA) professors, there is not
a single permanent tenured or tenuretrack APA professor at our school. Indeed,
within the ranks of this sizeable faculty,
there are only two tenured and one
tenure-track professors of color. It is our
sense that in order for the Law School to
enjoy a range and breadth of interests and
expertise that is truly "unsurpassed," it
is essential to have more faculty of color
that includes, but is not limited to, APA
faculty. Among the top fifteen law
schools, as ranked by U.S. News & World
Report in 2004, eight have at least one fulltime or residential APA professor. Two of

these schools, Virginia and Duke, are
located in non-major urban areas like Ann
Arbor.

students to working with minorities in
positions of authority, are all important
qualifications in themselves.

The manner in which faculty
candidates get noticed, at least with
respect to lateral hires (tenured professors
from other schools), is an unscientific "
through the grapevine" method. It tends
to
neglect
professors
from
underrepresented backgrounds and those
studying less mainstream fields such as
Critical Race Theory or Race & Law,
which are disproportionately occupied by
professors of color. The blunt truth is that
even a well-intentioned white professor
will almost invariably develop a social
rapport with other professors like
himself, and tend to read their
scholarship at the expense of others'. He
will evaluate up-and-coming professors
studying fields similar to his own. This
inevitably disadvantages professors of
color. Evaluation of race-based
scholarship may be distorted, if it gets
read at all. For this reason, we feel it is
essential for faculty to actively seek out the
scholarship of professors of color and
other professors of underrepresented
backgrounds. Doing so increases the pool
of such professors who may be
recommended to the Law School's
Faculty Hiring Committees. We are
currently considering a survey of faculty
members to gauge how active and
affirmative such efforts are, and strongly
encourage faculty members to
participate.

APALSA has worked for the past
several years in raising this issue before
the Law School's Faculty Hiring
Committee(s). In 2000 we proposed a list
of roughly 30 APA candidates whom we
believed merited consideration by the
Committee. This year we have met with
most visiting faculty candidates, and
consulted with Dean Caminker, as well
as Associate Dean Croley andProfessor
Clark, who head the Lateral and Entrylevel Faculty Hiring Committees
respectively. We hope to propose a more
targeted list of suitable lateral minority
candidates for the next hiring cycle.

Further, we believe the definition of
"qualified" must be broadened to include
the diversity of a candidate's racial,
gender, and sexual orientation
background. We believe a professor's
real, lived experiences inform his or her
teaching of the law. The capacity to
mentor minority students on challenges
in their careers, to personally illuminate
the law's intersection with race and other
identity categories, and to accustom

In sum, we advocate a more aggressive
effort to increase faculty diversity
generally. With specific regard to APA's,
we express the following:
We believe that in order for the Law
School to live up to its stated educational
ideals regarding diversity, it is necessary
to include APA law professors within its
ranks.
We believe that this goal will benefit
the Law School in providing the entire
student body, in addition to APA
students, access to viewpoints that are
currently unexpressed - viewpoints that
an APA professor might uniquely express.
We believe that this goal will provide
greater opportunities for APA law
students to receive academic and
professional mentorsfup by professors
who can serve as role models by sharing
similar heritages, backgrounds, and
experiences. Because many APAstudents
are the first ones in their families to enter
into the legal profession and the
representation of APA's in the legal
Continued on Page 18
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Letter to the Editor: Response to
OUTLAWS Letter On JAG Recruiting
From Joe Brennan

3J

n the last issue of the Res Gestae,
the Outlaws urged the Law
School Administration to
"minimally
comply
with
the
requirements of the Solomon
Amendment" by "providing military
recruiters with access to small rooms
only;" "disseminating the military's
discriminatory policy, and the Law
School's objection to it, to all candidates
who meet with military recruiters;" and
"alerting Outlaws before military
recruitment visits," among other
suggestions. While these suggestions are
sincere and well-meaning, the
Administration should disregard them
and make every effort to facilitate access
to students to military recruiters. To do
otherwise would be fundamentally unfair
to students who wish to interview with
military recruiters. Moreover, the correct
and patriotic response by the
Administration would be to fully and
substantially comply with the Solomon
Amendment, especially during the
current war against terrorism.
Why should the Administration do
such? First, the University of Michigan is
required to provide access to students to
military recruiters is in order to accept
federal funds from certain departments,
including the Departments of Defense,
Labor, and Health and Human Services.
This duty is codified in the 1996 Solomon
Amendment, 10 U.S. C. § 983:
(b) No funds . .. may be provided .. .
to an institution of higher education
(including any subelement of such
institution) if the Secretary of Defense
determines that that institution (or any
subelement of that institution) has a
policy or practice (regardless of when
implemented) that either prohibits, or in
effect prevents(1) the Secretary of a military
department
or
Secretary
of
Transportation from gaining entry to

campuses, or access to students (who are
17 years of age or older) on campuses, for
purposes of military recruiting
Rather than being a" coercive measure"
as the Outlaws term it, Congress is
essentially using the carrot of the
spending power to encourage law schools
to comply with its policy objectives by
attaching this condition to the receipt of
funds. This approach, as every first-year
constitutional law student knows, is
constitutional and has been approved by
the Supreme Court in both United States
v. American Library Ass' n. 123 S. Ct. 2297
(2003), and South Dakota v. Dole. 483 U.S.
203 (1987).
The military, by virtue of its interest in
recruiting at the Law School, has deemed
full and unfettered access to Michigan
law students to be necessary and
important to its operations. Penny-ante
policies such as restricting recruiters to
small rooms only and allowing only
formal recruitment, impedes access and
has the result, intended or not, of
hampering the armed forces' objectives.
By implementing the Outlaws wellmeaning but misguided suggestions, the
Administration would make it objectively
harder for the military to carry out its
mission of protecting all Americans. This
is unacceptable even at the best of times,
but even more so today, while we are
currently prosecuting the war against
terrorism.
Furthermore, even if the Law School
were to deny total access to its students
to military recruiters, that wouldn't
change the military's need to recruit JAG
attorneys, it would merely force the
military to recruit at other institutions.
Assuming that Michigan students are
among the best in the country, this would
force the military to recruit from a pool
of lesser-qualified candidates at lowertier law schools. These candidates would
then presumably provide less-capable

service to their clients, and their client's
interests would not be served quite as
well. This ultimately harms those who
would be served by students denied the
chance to become JAG attorneys: the men
and women of the U.S. Armed Forces. It
is fundamentally unfair to these
individuals, many of whom come from
lower-income spectrums of society, to
deny them access to the best legal services
they can obtain.
Taking this proposition further, any
hindrance imposed upon the military's
right to recruit qualified law school
candidates harms any individuals who
might be in the armed forces who are
accused of practicing homosexual
conduct. Persons who are charged with
violations of provisions in the Uniform
Code of Military Justice prohibiting
homosexual conduct may be subject to a
court-martial and if convicted, subjected
to fines, confinement or discharge. At a
court-martial, an accused is protected by
the constitutional guarantee to due
process and would be defended by a
military lawyer, who would vigorously
defend his or her client's interests.
Prohibiting the military from recruiting
at the Law School would presumably
lower the quality of the defense given to
such an accused because they would not
be represented by an attorney as capable
as they could have had. This harms the
interests of those men and women in the
military who are charged with such
violations.
The Outlaws also urge the Law School
to fund "talks by former military
attorneys discharged for their sexual
orientation, or by legal advocates ofLGBT
servicemembers," yet they would have
the Administration permit military
recruiters only for "formal recruitment, or
for non-career related discussions." If the
Law School were to implement these

Continued on Page 18
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'04 Dodge Durango: The Two-Ton Hot Rod
By Steven Boender

W

hen the first-generation
Durango was launched in
1997, it was a resounding
success. Featuring a third seat, athletic
good looks, and power to match, it took
the mid-sized SUV
world by storm. With
minivan buyers facing
an increasing number
of options, Dodge is
less able to rely on sales
of its bread-and-butter
Caravan for consistent
sales numbers. Thus
the importance of the
Durango to Dodge's
strategy cannot be
understated.
Redesigning
a
vehicle so important to a struggling
manufacturer was no easy task. The new
model would have to be bigger, faster,
more powerful, and better-looking.
Dodge succeeded in all but the aesthetic
category. Don't get me wrong- it's not a
hideous vehicle by any means. Plus,
beauty is in the eye of the beholder (some
people, after all, still buy Buicks), so
maybe it's just me. At any rate, for those

who test drive the new Durango, any
apprehension about the truck's droopy
snout will evaporate upon the first stomp
of the driver's right foot, as the hugely
publicized reappearance of Chrysler 's
famed Hemi technology brings to the
Durango an optional new 5.7-liter V-8

delivering 335 hp and 370 lb. I ft . of
torque. In layman's terms, this is a fast
and powerful truck- fast enough to turn
a 15-second quarter-mile time and pull
8700 lbs. of whatever you feel like moving
whether a boat or a team of Clydesdales.
Overall, driving the Durango is a joy.
With enough acceleration to make a quick
leap onto the freeway, white-knuckle

r------------------------~
So, What Is a Hemi Anyway?

I
I

You'd have to be comatose not to have seen one of Dodge's commercials adver-I
tising the return of the Hemi. The allure of the Hemi name started in the 1950sl
when Chrysler pioneered engines with hemispherically-shaped (think the top half I
of a globe) combustion chambers. The shape of the chambers allowed larger valves I
to be used, providing increased airflow and previously unheard-of horsepower
numbers. For fuel efficiency and emissions reasons, the Hemi was discontinued I
from use (in production cars) in 1971. However, Chrysler's new Hemi maintains I
the hemispherical design while maintaining parity with emissions and fu el l
economy standards of most comparable engines. While some dispute the ben-1
efits of hemispherical chambers given today' s available engine technologies, there's I
no doubt the Chrysler expects the Hemi' s resurrection to be pure marketing gold.l

L------------------------~

merges are a thing of the past. However,
in normal situations, the Durango is
serene, allowing the driver to focus on
other things, like playing with the
excellent-sounding stereo (our test model
included the optional Sirius satellite
radio), setting up a DVD for the folks in
the back, or just enjoying the
ride. Wind noise, squeaks,
and rattles are nonexistent,
and the ride is smooth for a
SUV.
Perhaps
big
surprisingly, the Durango's
size isn't really felt in the
comers either. Perhaps in part
to the truck's relatively low
ride-height, you never feel as
if you're goi ng to become
another sordid rollover
statistic.
In inclement weather, the
Durango shines as well. With 4-wheel
anti-lock disc breaks and full-time allwheel-drive, it's a capable negotiator of
Michigan's winter elements. The ground
clearance is a bit less than the
competition, but everybody knows that
the closest most SUV drivers get to offroading is creating their own parking spot
at World Market, so Dodge was likely just
being pragmatic more than anything else.
Overall, the interior is a bit bland,
seemingl y ensconcing the driver in
textured gray plastic, although the
simulated aluminum around the HVAC
and stereo controls spices things up a bit,
as well as the white gauges. By no means
does the interior feel lavish, but it's a big
step up from Dodge's characteristically
flimsy-feeling interior materials. Same
goes for the leather seats. The true test of
interior design in this class, though, is
space, and the Durango has it in spades.
Many SUVs boast third-row seating these
Continued on Page 18
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If You Think Law School Makes You
Vomit, Try Working for a Living
By Michael Murphy
ver the break, in between
sleeping, dorky TiVo
marathons and staring
meaningfully at my homework, I wrote
a column for my undergraduate school
newspaper, "The Oakland Post." They
wanted a guest alumni columnist to pass
on wisdom from beyond graduation to
the struggling 17-22 year olds of Oakland
University; and I had a message. I wasn't
sure what that message was, exactly, but
I figured one would come up. I agreed to
write it immediately, and immediately
thereafter forgot about it entirely.

®

See, I was driving back from having my
taxes done, and had recieved, basiclaly,
an SFF-sized return. My tax guys had
used deductions to drop my taxable
income well below zero for the year 2003,
and as such the government owed me
dearly. I drove home singing and dancing,
with visions of new digital cameras,
vacations and fresh groceries (non
Ramen-a ted) in my head.
So naturally the damn thing stalled on
Main Street. But, in classic "me" fashion,
it stalled one block from the place that had
repaired it before, which was six blocks
from home. I abandoned it in their care
and hoofed it home. I spent the evening
drinking and sad, with vision of a new
crappy car and continued Ramen diet in
my head.
The next morning I found out that the
past repairs they made were, for lack of a
better word, dubious. And everything
was fine. No problem. Even when I'm
unlucky, I'm lucky
Just as I go home, the Oakland Post
reminded me, belligerently so, that my
column was overdue and demanded it
immediately. So I had half an hour to

dump as much as I could on the 15,000
kids who inhabit the place where I spent
five of the best (okay, better) (okay, more
better than worse) years of my life.
So I just started rambling. (like usual).
I unfairly compared Law School to Navy
SEAL Training for your brain. It's not.
Few people finish SEAL training and
many have lasting injuries. Really, it's
more like Most Extreme Elimination
Challenge for your brain. You' ll get
through it generally humiliated, but with
little permanent damage.
I did mention that I felt, personally, that
the people I knew who took time off
between their first degree and law school
seemed to get along better generally. I
drove this point home to the seniors,
begging them to spend a year or so
working in the field of their choice before
heading off to grad school.
I say this because the overwhelming
majority oflaw students I know who have
worked for a year (or two or three) after
undergrad graduation believe, as I do,
that working for a living kind of sucks
the big one.
That's not to mean it does objectively
(or empirically, for that matter). Thinking
of it this way, if we really enjoyedworking in our 9-to-5 jobs, would we be
here? Probably not. The prospective law
students who love their jobs are probably
still working, and not going to law school.
But for those of us who don' t, the
concept of writing a 20-page brief due in
14 hours or 45 pages of Contracts reading
isn' t going to make us turn cartwheels,
but it beats wasting one's time. While
working, I sat through too many two hour
meetings during which I drew cartoons,
passed notes, surfed the internet on my
palm pilot and realized three things:

1. My presence at this meeting is
unnecessary and wasteful.
2. The meeting itself was unnecessary
and wasteful.
3. This was my life.
My co-workers and I would sometimes
take the number of people in these useless
meetings, project each person's hourly
rate, and factor in the number of person /
hours spent in the meeting . . . and get a
figure equivalent to how much money the
meeting cost the company. It was like the
slasher-movie sequel to "Office Space";
funny, but scary in a "this isn't
happening" sort of way.
That's where I came from, and I'm
happy to say that I haven't had a day in
law school where I felt I was wasting my
time. I like that feeling, and I might have
taken it for granted if I hadn't worked
after graduation. Also, you"straightthrough" people are on your 17'h to 22"d
consecutive year of school. I have no idea
how you get out of bed every morning.
My advice is to leap into your summer
jobs and pretend like that's what you're
going to be doing indefinitely. If you get
a sinking feeling in the pit of your
stomach at your summer job remembr
that at finals.
So that was the point of my column to
the kids. The column was kind of
scattered, though, and I only made one
point perfectly clear (and it was, looking
back on it, the real reason I agreed to do
the dumb thing in the first place)
"To the Oakland University Alumni
Association: Please discontinue sending
me further requests for donations. I am a
graduate student heavily in debt and
cannot afford to buy hot food or nonalcoholic beverages that do not involve
cups, noodles or paper packets."

•
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ROITHMAYR, from Page 7

semester just doing research. At each
point I missed the feedback that I get from
students on the research end of it when I
wasn' t teaching. Then when I wasn' t
doing research, I missed the opportunity
to translate the ideas I was having and
the interchange I was having from my
students to the research. So I couldn' t
really imagine doing one without the
other.
Tell us about your professional
background.
After graduation, I worked for Senator
Kennedy on the Judiciary Committee.
I was special counsel- it was actually,
technically the subcommittee on labor
because that is the subcommittee that he
is head of- but they house all of his other
committee responsibilities under that
subcommittee. I was responsible for
ad vising the senator on questions relating
to gender and race discrimination on the
judicial nominations, first David Souter,
and that was before my clerkship, and
then Clarence Thomas, after my
clerkship.
Then I clerked for Judge Marvin J.
Garbis, a Federal District court judge in
Maryland, and that was a tremendous
experience. He had only been on the
bench for a year when I went to clerk for
him. He would ask us to accompany him
back to the jury room with him after it
reached a verdict, and he would ask the
jury about what they liked about a
particular lawyering style and what they
didn't like. He would ask the jury to give
us tips and suggestions to make us
practitioners who were more cognizant
of how a jury actually thinks which is
something you don' t hear a lot about in
law school. He let us do mock closing
arguments once when a case settled and
the jury was still in the box, it had literally
settled on the courtroom steps and was a
case of first impression, and he said "You
guys know the arguments, I want to see
what the jury might have done with this."
They were willing to stay; they had
already been paid for the day. So we did
this mock closing argument and went
back with them to watch them deliberate.
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Then I did a variety of private practice,
some white collar criminal and
congressional committee investigation
work in D.C. and then a real range of
litigation in Phoenix. With the exception
of ERISA, tax and bankruptcy I don't
think there was a subject matter area in
which I didn't have a case that touched
on that area. I really liked that because
the law firms tend to make you specialize
these days, and I thought, as a young
lawyer who had some sense of what I was
interested in doing, although I had some
interest in teaching, that it was much
more educationally broadening for me to
see how arguments translated from one
practice area to the next. Then I started
teaching in 1996, and was glad that I had
some experience in private practice.
While I was teaching I also did some
consulting work. I did consulting work
for the State of Mississippi in the antitobacco litigation. I argued a motion for
summary judgment in my hometown.
Have you found consulting and
academics more receptive to your
unconventional style?
It's certainly a lot easier than in a lot of
places. The idea of academic freedom
really does mean something. I am
accountable to the students and I am
accountable to the institution for which I
do research. But, I can imagine that in
more conventional settings, in law firms
for example, and even in politics, there
can be at certain firms and for certain
political settings much more of an
emphasis on conformity than on
unconventionality, and for all sorts of
institutional reasons that cut both for
good and for bad. Law teaching and the
idea academic freedom really does give
one a lot more space to be
unconventional.
When you are outside of academia
and doing your consulting work and are
in courtrooms, do you encounter
institutional roadblocks to being
unconventional?

II
No, not really. I haven' t done
consulting work in a while, but
consulting work means you do the work
in whatever way you do it, and you
provide them with the end product. You
do have to coordinate and integrate with
the litigators, but they see you as a
consultant, not someone over whom they
have the same kinds of institutional
control, nor whom they have the same
institutional concerns about. It's a much
more part-time, hit and run gig. Aside
from wondering whether I ought to wear
a skirt in a federal court in Mississippi
because there is still that old fashioned
gender distinction, then no, not really.
The pressure is a lot less.
Is the same true as a visiting member
of the faculty? That you are in a sort of
"hit and run" position?
Not really, but in some sense that might
be true. I am here as a visitor as opposed
to permanently, and the big difference
there has to do more with institutional
obligations. I don' t have institutional
obligations here, and that frees me up
time wise versus my institutional
obligations back at Illinois. I am freed of
any institutional obligations at my home
institution while I am gone. On the other
hand, I don' t feel substantively or
culturally that this has been a hit and run
experience.
Everyone ha s been extremely
welcoming and I feel pretty well
integrated. I was apprehensive, I think
most people are when they come in, "Am
I going to integrate? Are they going to
notice that I am there?" You hope in one
sense that they might not notice so that
you get more work done, but at the same
time you want the connection to the
community. I was somewhat
apprehensive, but those apprehensions
were totally unfounded. People have
been extremely welcoming. They have
treated my like a full colleague to the
extent that they provide feedback on my
work, and ask me for my feedback on
theirs, so I am pretty happy in that regard.

Continued on Next Page
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Continued from Last Page
What do you do for fun? Do you have
any hobbies?
Yes. I do a lot of listening to music these
days. Partly in connection with my trips
to South Africa, I have started expanding
my CD collections and DVD collections,
so I spend way too much time at the CD
Exchange on State Street and listening to
new artists in South Africa, going to jazz
clubs and hearing what's out there. I've
dabbled a little with the piano - but not
much more than dabble . .I do a lot of
hlking, and the opportunities for that are
usually when I travel. I've done some
hiking around here, but mostly again
when I'm traveling overseas. I have a 19
year old, and for fun we go to a lot of
movies; we're both big movie buffs and
when he was younger, he didn' t really
much enjoy my taste in movies- but, now
that he's older, he's gotten more into
them. Recently, he dragged me off to see
"Finding Nemo," and I thought "he's a
19-year old, so why are we going to see
this movie?" But I'm so glad he did
because it really was a terrific movie.
Is he here with you when you're
around here?
He is, for the moment. He's got a job
with the Sierra Club. He's on a gap year
between hlgh school and college, and he's
waiting to go to Australia in early March.
So he's working as a field manager for
the Sierra Club. He does canvassing. He
goes out to talk about issues having to do
with the importance of mercury
poisoning.
Is there any separation anxiety?
No. It's interesting, because leavetaking has, in some ways, been
appropriately gradual. As he became a
junior and senior, I saw less of hlm, he
was more mobile and independent, the
curfews relaxed a little; I had less of a
direct knowledge about what is going on
inhls life. although we're still pretty close
so he tells me a lot of what's going on in
hls life.

What are some of your favorite
musical artists?

of faculty to create that sense of possibility
for a range of students.

Well, I have such eclectic tastes, so I can
give you the sense of my tastes just in
terms of a range. I'm really into the
Brazilians right now. There's an artist by
the name of Rabo De Lagartixa, who's a
relatively old musician. There's an
amazing South African jazz band called
The Tribe, who are fantastic. In terms of
jazz here, I'm really into Latin jazz, one
of my favorite artists is Danilo Perez, and
a friend of mine actually played drums
for his band. I also love classical music Chopin is probably my favorite there and R&B, India Arie. Eric listens to a lot
of rap, but I probably don' t listen to as
much; I do listen to Outkast when he
plays it. Nora Jones is really nice, and then
Santana for the rock n' roll mood - I
probably don' t get a lot harder than that.

So does U of M do well on that front?

This might seem like an odd question,
but in our own investigations we had at
least one student say that she, as a small
woman, found it refreshing that a
professor could be a petite woman- now
how does that strike you?
Well you know, I was thlnking about
that during the post-Grutter panel the
other day because I'm standing at the
podium, and it basically came up to my
chln, so I assumed all they could see was
my head, and that hasn't happened for a
while. Aside from those experiences, I
guess that the other place I feel the
petiteness is in Room 150, I have to decide
in a relatively big class whether to be up
on the dais or down at the front - and I
figured as a petite woman it would make
more sense, especially if I was doing a lot
of writing on the blackboard anyway, to
be up on the dais. More generally I thlnk
the idea of a young petite woman of color
is probably not your standard law
professor - at least in the Kingsfield,
"before-we-come-to-law
school"
framework. I thlnk that- to the extent that
women law students find it important to
have some sense of who they can be in
legal academia or law practice - that
having women faculty members, petite
or otherwise, or faculty members of color
is really important for having a diversity

I know that the Law School is
committed to this issue and that it is
working hard. Michlgan has quite a few
women and an increasing number of
faculty of color. I thlnk it's an issue that
all law schools struggle with, an issue that
probably has particular salience for
Michigan in view of the diversity
arguments that surrounded law school
admissions, and it's an issue that
obviously I feel quite strongly about and
Michlgan feels as strongly about too. I
know the Law School has brought in
several whlte women and women of color
in the current faculty hlring process and
I know that the hiring process is
continuing.
Thank you for your time.
Thank you.

•

CONFERENCE, from Page 2

The conference attracted participants
outside of Michlgan as well. Students
from Cinncinati, Indiana, and Iowa found
couches and futons to crash on for the
weekend so that they could participate
in the conference. Diana Aguilar, a law
student at the University of Wisconsin,
commented that after hearing Dr.
Weddington, she was "inspired to stick
through law school." Skuster also
remarked on how encouraging it was to
see the tremendous energy and solidarity
among speakers, attendees and people
who helped out with the conference. And
so, despite the fatigue that pioneers such
as Dr. Weddington might feel after thlrty
years of embroilment with women's
rights issues, she can rest assured that
there are many willing to take up the
fight.

•
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APALSA, from Page 12

community is relatively sparse, this goal
is particularly significant.
We believe that as students, we should
not have to shoulder the bulk of
responsibility for integrating our racial
heritage with our legal education. While
student-sponsored speakers, symposia,
and visiting professors can and do benefit
our education, they cannot adequately
serve as a proxy for full-time faculty
members.
We are not advocating for an APA
professor to be hired simply to pacify APA
law students. Tokenism is unacceptable.
Rather, we believe that qualified
candidates of APA background should be
actively sought for any and all available
openings that the Law School might have.
Recall that the main defense the Law
School raised in the Grutter lawsuit was
that a racially and ethnically diverse
student body is an essential component
of one's education, and thus a compelling
interest. We believe that recruiting a
diverse faculty is also a compelling
interest, and ask the Law School to
demonstrate this commitment with real
results in the near term. It is our hope and
commitment to continue working with
the Law School to achieve these goals as
expeditiously as possible.

•

JAG, from Page 13

suggestions, wouldn' t this result in
favoring one side of the debate over the
other? In the interest of academic
freedom, shouldn' t students be presented
with both arguments and be able to
evaluate them on their merits? To do
otherwise would be to present a biased
and one-sided view of this issue.
Moreover, the suggestions that the Law
School should file an amicus brief,
consider joining the FAIR litigation, and
lobby Congress to repeal the Solomon
Amendments can be easily dismissed. It
would most certainly not be a judicious
use of resources to pursue these
suggestions in a time when tuition hikes
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outpace inflation and the University's
budget is being cut. The Law School
should instead focus on its primary
mission of educating students.
Lastly, it is fundamentally unjust to
those students who wish to pursue a
career in the U.S. Armed Forces to deny
or otherwise hinder their right to speak
to military recruiters. There are many
students who wish to learn more about
careers in the military and who would
benefit from formal or informal recruiting
sessions and presentations. To allow such
events would indeed be a commitment
by the Law School to freedom for all
students.

•

DURANGO, from Page 14

days, but few allow the third-row
passengers to have legs, and to get back
there without an intense crash course in
yoga. The Durango back-row is both
roomy and accessible.
Probably the only real complaint is the
obstruction of visibility posed by the huge
A-pillar (the structure between the
driver's window and the windshield).
Because of its width, a large portion of
the left side of the vehicle (roughly ten
o' clock from the driver's vantage point)
is essentially a blind spot - kind of like
sitting behind a support beam at Wrigley
Field: you can see most of the game,
except third base. Because we only had
the truck for a short time, I never really
got used to it. However, it's likely that
an owner will over time adjust to this and
take it for granted.
In an SUV market that is ever
splintered into a variety of sub-groups by
size and demographics, the new Durango
is a perfect fit for those moving from a
sports car to a family hauler. Certainly
the gas mileage is nothing to write home
about, nor is it remotely easy to parallel
park or maneuver in crowded parking
lots. The Durango seems perfectly aimed
at the NASCAR set -nothing too fancy
aesthetically, few technical gizmos, but a
whole lot of power under the hood for
pleasure and for towing the bass boat.

II
GROSS, from Page 4

samples can be switched, and
eyewitnesses can lie. So what can be
done? If we slow down the death penalty
process this would lead to long delays in
the courts, but if death sentence cases
were sped up, then even more mistakes
would be made. The current system is
actually not so bad, IF everything is done
correctly. If people received effective
representation then most errors would
not happen. It is estimated that two-thirds
of death row convictions would be
eliminated.

•

Not to mention room for 7. The Durango
stands in rare company as a true driver's

suv.

The Durango is available in a variety
of trim levels, from the lowly 2-wheeldrive ST (about$27,000), up to the loaded
4x4 Limited with the Hemi (starting
around $35,000). I'll bet that the anyone
with the means will opt for a 4x4 with
the Hemi, but the lower-priced trim levels
will allow people with more modest
means the same people-moving capacity,
albeit wrapped in fewer features and a
lower fun factor.
Assets
-Functional3'd seat
-Gobs of power
-Fun to drive (for a big SUV)
Liabilities
-yawn-inducing interior
-front fascia only a mother could love
-Gargantuan A-pillar

Bottom Line
Not content to produce another alsoran luxo-barge, Dodge created a real
monster with the new Durango. While
the exterior lacks the instant appeal of the
previous generation, power-hungry
enthusiasts will fall in love with the
performance, and fertile parents will fall
in love with the size and available DVD
system .

•
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ACROSS

I . Vietnamese language

6. Taxi
9. Showers
14. Closing stanza
15 . Hasten
16. American Oil Co.
17. A ccesJ·Ho!(ywooc!co-host
18.Not young
19. lndian viceroy
20. Weltanschauung
22 . Russian rulers
23. Hearing organ
24. Sound reflection
26. Gun type
30. Hailing from Greece's capital
34.Tug
35 . Sacred table
36. Mineral
3 7. Medieval torture device
38. More sick
39. Again
40. Before
41. Open
42. Spine
43. Early Italian civilization
45 . Monetary
46. Groovy
47 . Spoil
48. Frown
51. More lewd
57. Watered fabric
58. Gone
59. Lips
60. Water jars
61. Last day of wk.
62. Inside out
63. Sharp inhales
64. Lakshmi
65 . Genders
DOWN
I . Cat sound
2. Reverse
3. Excess
4. Head
5. Those who gild
6. Group of singers
7. Tnt'! Lottery org.
8. Small child, for one
9. Cowpoke
10. Online bookstore
11. Midwestern state

12. Atmospheric research org.
13. Cries
21. Tub
25. Scorch
26. Shopping or crime, e.g.
27. Two pints
28. Sore
29. Breed
30. Poe's middle name
31. Foot with four syllables
32. Sports facil ity
33. Staircase support
35. Hindrance
38. Highland Peruvian dwellers
39. Oohs and
41. Hopeless
42. Groups
44. Open, as in presents
45 . Air cooler
47. Muslim scholar
48. Los Angeles hazard
49. Soda
50. Olive and Canola
52. Distant
53. Posses
54. Wild goat
55. Ireland
56. "Doh!"
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Announcements
Thursday, Mar. 11

Tuesday, Mar. 16

r-----------.,
WoMEN's

LAW STUDENTS
AssocATION

LAw ScHooL
HocKEY TEAM
CHARITY JERSEY SALE

GENERAL MEETING
TUES.-THURS.

12:20 PM
220HH

.. ___________ ..

11 AM- 2 PM
HHHALLWAY

Fri. - Sat. Mar. 19 - 20
r-----------,
MICHIGAN JouRNAL oF

I

INTERNATIONAL LAW

:

I
25TH ANNIVERSAY SYMPOSIUM: I
"DIVERSITY OR CACOPHONY?:NE w I
SouRcEs oF NoRMS IN
I
INTERNATIONAL LAW"
.I
I
CoNTACT ToNY CoLE AT
I
ANCOLE®UMICH.Eou FoR DETAILs I
I
PRESENTS

L-----------...1

Wednesday, Mar. 10

r-----------.,
jUDICIAL CLERKSHIP

INFORMATION
MEETING
FoR

2005 CLERKSHIP TERM

Tuesday, Mar. 30

r-----------.,
THE ANNUAL LAW
REVUE
(A.K.A. TALENT
SHOW)
MENDELSOHN
THEATER

150HH
.. ___________
..

MICHIGAN LEAGUE

